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CAUSE NO. 10-11915 

 

 
 
 

COUNTER PLAINTIFF’S ORIGINAL COUNTERCLAIMS  
 

COMES NOW Jeffrey Baron (“Baron"), and files Defendant’s Original Answer and 

Counterclaim. Defendant would respectfully show the Court as follows: 

1. On March 17, 2014, Pronske, Goolsby & Kathman, P.C. (“PG&K”) filed an 

Original Petition in the 68th Judicial District Court in and for Dallas County, Texas, Cause No. 

DC-14-02619, naming Jeffrey Baron as the defendant (“Baron”).  On May 2, 2014, Baron was 

served, and on May 27, 2014, Baron filed his Original Answer.  This Counterclaim is filed within 

the 30 days prescribed in section 16.069 of the Texas Civil Practices and Remedies Code.  Cause 

DC-14-02619 has been transferred to this Court, and has been consolidated into the captioned 

cause. 

I. COMPLIANCE WITH TEX. R. CIV. P.  47 
 

2. In accordance with Tex. R. Civ. P. 47(c)(5), Counter-Plaintiff, Jeffrey Baron, 

hereby discloses that he seeks monetary relief in excess of $1,000,000.00 and disgorgement of 

fees paid to PG&K.  Such damages are within the jurisdictional limits of the court. 

3. Counter-Plaintiff seeks actual and exemplary damages suffered as a result of the 
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acts of commission and omission of Counter-Defendants constituting negligence, gross 

negligence, fraud and breach of fiduciary duty engaged in while they represented Counter-

Plaintiff as legal counsel.  Counter-Plaintiff also seeks actual and exemplary damages for the 

wrongful and tortious acts committed by Counter-Defendant after the legal representation 

ended, including fraud, negligence, gross negligence, abuse of process and malicious 

prosecution.  Counter-Plaintiff also seeks the full range of statutory damages for Counter-

Defendants’ statutory violations of the Texas Deceptive Trade Practices Act and the Texas Fair 

Debt Collection Act.  Finally, and in the alternative, Counter-Plaintiff seeks actual and 

exemplary damages for Counter-Defendants breach of contract. 

II. DISCOVER PLAN 2 
 

4. Counter-Plaintiff requests that this lawsuit be governed by Discovery Plan Level 

2 pursuant to Tex. R. Civ. P. 190.3. 

III.  PARTIES 
 
5. Pronske, Goolsby & Kathman P.C., f/k/a Pronske and Patel, P.C. a/k/a 

(Hereinafter “PG&K”) is a law firm with its principal place of business at 2200 Ross Avenue, 

Suite 5350, Dallas, Texas 75201. Pronske & Patel, P.C. may be served through its registered 

agent, Gerrit M. Pronske, 2200 Ross Avenue, Suite 5350, Dallas, Texas 75201. 

IV. VENUE 
 
6. The subject matter in controversy is within the jurisdictional limits of this Court. 

7. This Court has personal jurisdiction over PG&K because PG&K is registered to 

do business in Texas and/or regularly conducts business in Texas, including Dallas County.  

Venue in Dallas County is proper in this cause because all or a substantial part of the events or 

omissions giving rise to this lawsuit occurred in this county. 
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V. FACTS 

 
8. Effective on or about August 31, 2009, PG&K was retained to represent Jeffrey 

Baron as a creditor in connection with matters related to the Ondova Limited Company in its 

bankruptcy case pending before Bankruptcy Judge Jernigan.1 The terms of such engagement were 

negotiated among PG&K, Baron and AsiaTrust Limited, the trustee of the Village Trust 

(“AsiaTrust”). The agreement, which was never reduced to writing, required all payments to 

PG&K to be made by or through AsiaTrust. PG&K failed to prepare or execute a written 

engagement letter.  PG&K’s engagement required the firm to represent Mr. Baron as a creditor 

and equity holder in the Ondova Chapter 11 Case, and file, prosecute and confirm a Creditor’s 

Plan of Reorganization and provide all bankruptcy related legal work necessary to effectuate the 

emergence of Ondova from bankruptcy and returned back to Baron’s control.  Pronske and 

PG&K never followed through on these tasks.  

9. PG&K and Pronske admit that they did not look to Baron for payments of the 

Firm’s fees for services rendered and expenses incurred.2 Pronske informed Baron and AsiaTrust 

that the fee for the representation to accomplish Baron’s goals would be $75,000.00, and told 

Baron and AsiaTrust that he required all fees for this engagement to be paid up front.  Before 

commencing the representation, $75,000.00 was deposited with PG&K to cover the legal fees 

and expenses for the representation. 

10. PG&K commenced the representation, but failed to prepare an engagement letter 

setting forth the terms of the engagement as required in Rule 1.04 of the Texas Disciplinary Rules 

of Professional Conduct.  PG&K also failed to prepare any progress billing statements to Baron 

                                                            
1 The Village Trust is a valid Spendthrift Trust organized under the laws of the Cook Islands in 2005, in which 
Jeffrey Baron is a primary beneficiary. 
2 Id. at ¶51. 
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for over 10 months indicating that the fee paid was not a flat fee. 

11. Until July 2010, Baron labored under the impression that PG&K’s fee for such 

services rendered would be $75,000, and that no additional fees would be incurred unless PG&K 

undertook additional matters for Baron, before which time a modified fee arrangement would be 

negotiated among PG&K, AsiaTrust and Baron prior to Pronske or PG&K undertaking such 

matters. 

12. PG&K did not prepare any progress billing statements for over 10 months.  To 

Baron’s knowledge, Pronske never provided AsiaTrust with any analysis of the transactions in 

his trust account where the $75,000 was allegedly deposited.  Baron certainly never received any 

evidence of same.3 

13. During the first six months of the representation, Pronske, as the attorney in 

charge, failed to perform the essential task for which PG&K was engaged — to prepare, file and 

seek confirmation of a plan of reorganization for Ondova, so that Ondova could successfully 

emerge from Chapter 11 bankruptcy.   At that time Baron and AsiaTrust had the funds available 

to successfully confirm a plan of reorganization.  In addition, Pronske failed to attend court 

hearings, left the Bankruptcy Court in the middle of at least one hearing without being excused 

by Judge Jernigan and failed to return, and failed to attend at least one scheduled mediation in 

Baron’s case (advising Mr. Baron that he had been arrested and jailed) and was typically tardy to 

other scheduled meetings.  Pronske was, in general, negligent and apathetic in his representation 

of Mr. Baron.   

14. Pronske attempted to excuse his behavior by claiming that he was having severe 

marital problems, that he was dealing with a spouse who was institutionalized in a mental health 

                                                            
3 Baron questions whether the $75,000 retainer was ever escrowed, and drawn down after issuance of invoices. 
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facility in Arizona, that he was having problems with a heroin addicted child, that he was having 

personal problems with alcohol and was a recovering alcoholic, that he was having problems with 

a sexual addiction, for which he was being treated by a psychologist, and that he was having 

problems with his law partner, Patel.   

15. In February 2010, having failed to seized the opportunity to file, prosecute and 

confirm a plan of reorganization sponsored by Baron, Pronske, having compromised his Baron’s 

legal position by his inaction, was forced to negotiate a global settlement agreement with all 

parties.   

16. As the months went by, and, in particular, during the month of July 2010, 

Pronske’s conduct became increasingly erratic, and he engaged in a series of extraordinarily 

egregious acts that caused material harm to Mr. Baron, beginning with a hearing on July 22, 

2010, before Judge Jernigan at which the Global Settlement Agreement was being finalized.   

17. During the July 22, 2010 hearing, Pronske, still representing Baron, left the court 

room in the middle of the proceeding and failed to return.  In Pronske’s absence, Judge Jernigan 

issued three orders commanding Baron’s compliance - creating exigent circumstances for Baron 

– requiring Baron to provide two affidavits by July 27, 2010, regarding his hospitalization on 

July 22, 2010, and regarding certain complex disputed facts regarding a trust, and requiring 

Baron to execute by July 28, 2010, an extraordinarily complex settlement agreement consisting of 

approximately 140 pages and millions of dollars of interests at stake.   

18. Baron desperately needed Pronske’s services to enable Baron to comply with 

these Orders, which included drafting, reviewing documents as well as negotiating the final form 

of affidavits and settlement agreements.    

19. The following day, July 23, 2010, Pronske and PG&K sent an invoice to Baron 

(the very first invoice ever provided by PG&K during the engagement) in the amount of 
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$292,452.70, demanding immediate payment from Baron, notwithstanding that PG&K had 

agreed to look to The Village Trust for payment.  Baron was shocked.  He promptly called 

Pronske by phone to discuss the Orders and the invoice.  During that conversation, Pronske’s 

demeanor was incredibly hostile and uncompromising.  He demanded immediate payment of a 

substantial portion of PG&K’s invoice and threatened that “there would be dire consequences” if 

Baron did not meet his inflexible demand “within the next few days”.   

20. On or about July 27, 2010, Baron had another telephone conversation with 

Pronske in which Baron explained that he wished to have an amicable resolution of the invoice 

sent by PG&K, and attempted to convince Pronske to assist Baron in fulfilling the obligations 

imposed by Judge Jernigan relating to the three orders.  Pronske again rebuffed Baron’s requests 

and attempted reconciliation during this call and adamantly repeated his demand for immediate 

payment and threats of imminent harm, declaring in an uncompromising and hostile manner that 

he would refuse to have any further discussions with Baron (despite the exigent circumstances 

presented by the Court’s orders), He stated that PG&K’s demand for immediate payment was 

non-negotiable, and a precondition to the firm doing any further representation.   

21. A few hours after the July 27 phone conversation, Pronske sent an email 

notification to Baron (two business days after sending his invoice and demanding payment), 

informing Baron that PG&K was abandoning Baron and refusing all representation effective 

immediately.  Pronske’s notice came hours before Baron was required to effectuate compliance 

with the orders imposed on Mr. Baron by Judge Jernigan.  Mr. Baron was harmed and his 

position was severely compromised by Pronske’s conduct. 

22. However, despite ceasing all representation, Pronske refused to notify Judge 

Jernigan that PG&K was no longer representing Mr. Baron and was not assisting him in any way 

to comply with the orders.  Pronske and PG&K’s actions left Baron in an extremely 
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compromised position with Judge Jernigan, who was left with the misimpression that Pronske 

and his firm were still representing Baron and assisting him to comply with its Orders.  

23. In an attempt to halt the burgeoning problems that Pronske and his firm’s 

abandonment was causing, Baron scrambled to find replacement counsel to substitute into the 

case.   Upon beginning work on the case, Baron’s replacement counsel requested that Pronske 

provide Baron with the firm’s client files and requested that Pronske notify the Bankruptcy Court 

of the substitution so that a transition could occur quickly.4  Instead of cooperating with Baron’s 

replacement counsel, Pronske’s response was to refuse to turnover Baron’s client files and refuse 

to agree to a substitution of counsel prior to PG&K being paid in accordance with Pronske’s 

demands. 

 

24. In representing Baron, Pronske negotiated the Global Settlement Agreement 

which included substituting trustees for the Village Trust..  Pronske recommended and identified 

an ”offshore” trustee to Baron, negotiated the terms of the agreement and disclosed same to 

Judge Jernigan in detail.  Pronske was well aware of the difficulty Baron was having finding a 

replacement for the Trustee of The Village Trust, and he so advised Judge Jernigan on more than 

one occasion of such difficulties and in Pronske’s participation in the same.5 

25. Instead of agreeing to substitute counsel, on September 7, 2010, Pronske, on 

                                                            
 
5 The Court and the Ondova Trustee were pressing Baron to identify a new trustee who would be willing to serve as 
trustee for The Village Trust in June and July 2010, during Pronske’s representation, and Pronske appeared before 
the Court on more than one occasion to inform the Court that Baron was having difficulties finding a replacement 
trustee willing to serve.  After Pronske abandoned Baron, Baron continued his attempts to find a willing replacement 
trustee in the Cook Islands during the month of August 2010, with no immediate success.  Keenly aware of the 
pressure exerted by the Court and the Ondova Trustee to secure a replacement trustee immediately, Baron at one 
point considered recommending a replacement trustee in other jurisdictions as well, including Belize.  Ultimately, 
however, Baron was able to locate a willing replacement trustee in the Cook Islands, and by Deed of Resignation of 
Trustee and Appointment of Successor Trustee of the Village Trust dated September 21, 2010, Stowe Protectors 
Ltd., then the Protector under The Village Trust, appointed Southpac Trust International, Inc. to act at the Trustee 
under The Village Trust. Southpac was identified and approved by the bankruptcy court as the replacement trustee. 
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behalf of PG&K, filed an “emergency motion to withdraw” as counsel for Baron.  PG&K then 

filed an Emergency Motion for Expedited Hearing (ECF Doc 423, in the Ondova Bankruptcy 

Case) in which he and the firm falsely alleged the following: 

“6.  Expedited consideration of the Motion to Withdraw is warranted 
by the impending time-sensitive issues in this case. Upon information 
and belief, Pronske Patel has recently learned that Mr. Baron intends to 
transfer assets to an offshore entity over which U.S. Courts will not have 
jurisdiction, in order to hide those assets from legitimate creditors. Upon 
information and belief, Mr. Baron will be transferring such assets around 
September 15, 2010.  In order to pursue state court remedies against 
such assets and to comply with all ethical obligations, Pronske Patel 
must withdraw as counsel of record for Mr. Baron by September 
15, 2010. Thus, Pronske Patel must respectfully request that the Court 
grant relief on an expedited basis, so that Pronske Patel may withdraw 
prior to the transfer of assets by Mr. Baron.  Accordingly, Pronske Patel 
respectfully requests a hearing on the Motion to Withdraw on an 
expedited basis, on or before September 15, 2010.  Specifically, Pronske 
Patel requests that this matter be set before or at the same time as the 
expedited status conference currently set in this case on September 15, 
2010 at 1:30 p.m. [Docket No. 22]. 

“7.  Pronske Patel has recently learned that Baron intends to hide his 
assets offshore as early as September 15, 2010. Thus, the hearing will 
need to move forward expeditiously to prevent Mr. Baron’s unlawful 
activities.” 

Id. at p2, ¶6. 

26. Such representations were a total fabrication  and this was determined to be untrue 

by no less than the Fifth Circuit Court of Appeals in Netsphere v Baron, 703 F.3d 296 (5th Cir. 

2012), where the Court, after reciting Pronske’s allegations, stated:   

“Neither the trustee nor the receiver has pointed to record evidence that 
Baron failed to transfer the domain names in accordance with the 
agreement. He had other obligations, but there is no record evidence 
brought to our attention that any discrete assets subject to the settlement 
agreement were being moved beyond the reach of the court.” 

Id. at 307. 

“We do not, though, find evidence that Baron was threatening to nullify 
the global settlement agreement by transferring domain names outside 
the court's jurisdiction.  Accordingly, the receivership cannot be justified 
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in this instance on the basis that it was needed to take control of the 
property that was the subject of the litigation.” 

 Id. at 308. 

27. Most disturbing, the “unlawful activities” alleged by Pronske and PG&K were 

performed under the supervision, direction and participation of Mr. Pronske, himself, as he 

described to the Court only a few months prior.  

28. On September 15, 2010, Baron filed the captioned cause against Pronske and 

PG&K.  Baron sought a declaration that the amount of fees and expenses charged by PG&K was 

unreasonable and unconscionable, or, in the alternative, that the fee was not owed because of the 

poor billing practices of PG&K, the failure to enter into a written agreement with Baron, and 

failure to achieve the objectives of the representation.  The suit also sought to enjoin Pronske and 

PG&K from disclosing attorney/client communications and confidential information. 

29. On the same date, Pronske and PG&K removed the lawsuit to the Bankruptcy 

Court, where it was pending as Adversary Proceeding No. 10-03281 before Bankruptcy Judge 

Jernigan, related to the Ondova Chapter 11 Case.  On September 29, 2010, PG&K filed an 

answer and counterclaim against Baron.  Baron immediately moved to remand the lawsuit, but, 

thereafter, the adversary proceeding was abated, which abatement has as of this date, never been 

lifted.  In May 2014, the captioned cause was remanded to this Court over PG&K and Pronske’s 

objection.   

30. Pronske, who had made it his mission to punish Baron, assembled, led and 

encouraged a group of lawyers, who, alongside Pronske, performed legal services for Mr. Baron 

and, in some cases, also for entities with which Mr. Baron is affiliated (the “Petitioning 

Attorneys”), to remove Baron from control of his assets.  

31. Hell bent on destroying his former client, over the next several months, Pronske 

used privileged and confidential information he had gained during his representation of Baron to 
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contribute to the wrongful imposition of a federal receivership over Baron and all of his assets.  

On November 24, 2010, District Judge Ferguson entered a Receivership Order in the Netsphere v 

Baron case, pending in the United States District Court for the Northern District of Texas 

Division, Cause No. 3:09-cv-00988-F, and appointed a receiver, Peter Vogel.  Vogel, as 

Receiver, effectively (a) seized all Baron’s assets, and (b) restricted Baron from managing his 

financial affairs, entering into agreements, traveling, hiring attorneys or other professionals to 

represent his. (See, NDTX Case 3:09-cv-00988-F, ECF Doc 124: Receivership Order, dated Nov. 

24, 2010). 

32. Prior to and during the receivership, Pronske fabricated allegations to the Federal 

District Court that 1) Baron was “psychotic”, engaged in “criminal acts”, “wasted peoples lives” 

and strenuously argued for Baron to be deprived of due process in defending against his and his 

Petitioning Attorney’s claims. The only thing Baron was guilty of was defending himself against 

Pronske and others who caused a wrongful receivership and an involuntary bankruptcy. 

33. Eventually, after Pronske’s repeated maliciously false representations, the courts 

capitulated and adopted Pronske’s repeated proclamations that Baron was “vexatious”, self-

justifying Pronske’s claim for unreasonable fees. 

34. Baron appealed the Receivership Order to the Fifth Circuit Court of Appeals, and 

after nearly two years of costly appellate litigation, on December 18, 2012, the Fifth Circuit 

reversed the entry of the Receivership Order and found that the imposition of the receivership 

was unlawful.  Netsphere v Baron, 703 F.3d 296, 306–07, 315 (5th Cir. 2012).6  The Fifth Circuit 

held that receiverships could not be used to freeze an alleged debtor's assets pending a 

                                                            

6 In the interim, the Receiver unlawfully liquidated over $5,200,000 of Baron’s assets to pay excessive 
Receivership professional fees and expenses. 
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determination of the validity of the debt. 703 F.3d at 309.  In reaching its determination, the Fifth 

Circuit found that the claims of Pronske and the Petitioning Attorneys were an unlawful basis for 

subjecting Mr. Baron to a receivership.  Netsphere, Inc., 703 F.3d at 310. 

35. Notwithstanding the Fifth Circuit’s admonition that that the unsecured contested 

claims of the Petitioning Attorneys could not be used as a basis to justify the imposition of a 

receivership proceeding, two hours after the Fifth Circuit reversed the receivership imposed over 

Baron and his assets, Pronske, again carrying out his pernicious attack upon his former client, 

instituted an involuntary bankruptcy against Baron, representing himself and the other Petitioning 

Attorneys.  On its face, Pronske’s involuntary filing was in violation of a federal injunction 

imposed under the Receivership Order, and in circumvention of the Fifth Circuit’s decision in the 

Netsphere case.7   

36. The next day, December 19, 2012, Pronske filed an emergency motion for 

appointment of an interim trustee over Baron’s assets, and Bankruptcy Judge Jernigan promptly 

appointed an interim trustee on January 17, 2013.  For over six months, Pronske, acting for 

himself and the Petitioning Attorneys, litigated the involuntary bankruptcy proceeding before 

Bankruptcy Judge Jernigan, causing Baron to incur hundreds of thousands of dollars in legal fees 

to defend himself.  Ultimately, in the latter part of June 2013, Bankruptcy Judge Jernigan, based 

on Pronske’s misrepresentations, entered an Order for Relief against Baron, putting him in a 

chapter 7 bankruptcy.   

37. Baron appealed the Order for Relief to the District Court, where, six months later, 

and after incurring several hundreds of thousands of dollars in legal fees, on January 2, 2014, 

                                                            
7 On December 18, 2012, Gerrit M. Pronske, individually, joined as a filing “creditor” in the Involuntary Petition 
that commenced the Baron Involuntary Bankruptcy, when it was clear that his firm, PG&K, was the alleged 
creditor, not Pronske.  Pronske, individually, clearly did not have standing to be an involuntary filing creditor as to 
Baron.  He and his firm, PG&K, commenced their representation of the Petitioning Attorneys in the Baron 
Bankruptcy Proceeding.  
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Baron successfully reversed the Order for Relief.  In the appeal to District Judge Sam Lindsay, 

Judge Lindsay reversed and rendered as to the Order for Relief, finding that it was improvidently 

granted by Bankruptcy Judge Jernigan.  See ECF Doc 52 in Federal District Court Case 3:13-cv-

03461-L.  Judge Lindsay remanded the case to the Bankruptcy Court for the limited purpose of 

having Judge Jernigan dismiss the bankruptcy proceeding and to consider damage claims against 

Pronske, PG&K and the Petitioning Attorneys under 11 U.S.C. §303(i).8  Pursuant to the order of 

Judge Lindsay dismissing the Bankruptcy Case, and the order of Judge Jernigan, Baron has now 

instituted a multi-million dollar lawsuit against Pronske, PG&K and the Petitioning Attorneys for 

the bad faith filing of an involuntary bankruptcy against Baron.  See Adversary Proceeding 14-

03047, in the United States Bankruptcy Court for the Northern District of Texas - Dallas 

Division. 

38. Stymied by two reversals, and still intent on the destruction of his former client 

Baron, Pronske returned to the 2010 State Court Lawsuit (DC 10-11915) he removed from this 

Court, pending before Bankruptcy Judge Jernigan as Adversary No. 10-0328.  On March 13, 

2014, Pronske filed an Application for Pre-judgment Writ of Garnishment against Baron, a 

Motion to Lift the Abatement of the case, and a Motion for Emergency Hearing.  Judge Jernigan 

denied PG&K and Pronske’s Emergency Motion for Hearing on March 14, 2014.  ECF Docs 37, 

38 & 39 in Adversary 10-03281-sgj.    

39. Three days later, having failed to obtain relief before Judge Jernigan, Pronske then 

filed a new state court proceeding in the 68th Judicial District Court in and for Dallas County, 

Texas, Cause Nos. DC14-02619 and DC14-02622, where Pronske made identical allegations as 

were stated in this cause.  Pronske then arranged for an ex parte hearing before Judge Hoffman of 
                                                            
8 11 U.S.C. § 303(i) is the Bankruptcy Code’s analogue to a malicious prosecution claim under law.  See In re 
Glannon, 245 B.R. 882, 889 (D. Kan. 2000) (“ . . .a claim for § 303(i)(2) damages is analogous to the common law 
claim for malicious prosecution.”). 
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the 68th Judicial District Court, without notice to Baron.  In his pleadings before Judge Hoffman, 

Pronske failed to disclose to Judge Hoffman that Judge Jernigan had refused to grant PG&K and 

Pronske’s Emergency Motion for Hearing on the prejudgment garnishment application filed days 

before in her court.  Pronske misled Judge Hoffman into entering a prejudgment garnishment 

against Baron.   

40. Pronske’s mission to punish Baron is pathological in nature.  Pronske’s actions 

have violated his ethical duties to his former client, have deprived Baron of his personal assets, 

including property exempt from creditors’ claims under Texas law, and have deprived Baron of 

his constitutional right to defend himself against Pronske’s claims.  Pronske’s actions have 

deprived Baron of his right to assert his own claims against Pronske and PG&K for millions of 

dollars in damages occasioned by Pronske’s meretricious activities.9   

41. Pronske and PG&K’s illegal and vexatious tactics were successful in freezing, 

dismembering and wasting Baron’s assets for over three years, while the appointed 

trustees/receivers in the legal actions, which Pronske and PG&K helped initiate and participated 

in used over $8 million before the actions were deemed unlawful.    

42. To Pronske, Baron’s opposition to Pronske and PG&K’s meretricious actions 

equals vexatious conduct on the part of Baron.  Pronske has been very successful in proffering 

this argument before various courts, and he will continue to besmirch Mr. Baron’s reputation and 

standing before this Court using the same rhetoric.  The truth, however, is far different when the 

facts are examined.  In this case the old adage “actions speak louder than words” rings true.  

Pronske has been rebuked by every tribunal he has been before, losing every single one of his 

                                                            
9 As a result of the Receivership and Involuntary Bankruptcy, both of which have been reversed, Baron was in a 
financial lockdown from November 24, 2010, to the present, because the Receivership, although reversed, has not 
been wound down as of this date. 
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meritricious legal ventures.  Baron, on the other hand, has consistently been meritorious in 

defeating and defending against Pronske’s actions at great cost to Baron, his family and his 

estate.   

 

VI. CAUSES OF ACTION 
 
43. Baron incorporates by reference all of the facts and causes of action pled in 

Baron’s Original Petition for Declaratory Judgment, Original Petition, APG&Klication for 

Temporary Restraining Order and Request for Disclosure filed in cause 10-11915, in the District 

Court in Dallas County, Texas, 193rd Judicial District. 

A. COUNT ONE - BREACH OF FIDUCIARY DUTY AND SELF DEALING 

44. Baron hereby incorporates by reference the above paragraphs of this pleading as if 

fully set forth herein. 

45. PG&K had an attorney-client relationship with Baron and therefore owed a 

fiduciary duty to Baron including full disclosure. 

46. PG&K breached its fiduciary duties to Baron, and, as a proximate result, Baron 

has sustained actual damages as described herein which are within the jurisdictional limits of this 

Court. 

47. PG&K breached its duties to Baron in said firm’s malicious prosecution of Baron, 

fraud, abuse of process, violations of the Texas Deceptive Trade Practices Act, violations of the 

Texas Fair Debt Collection Act, conspiracy to commit unlawful acts to the detriment of Baron, of 

the and unreasonable collections tactics  as described in this Complaint.  

48. PG&K failed to disclose the psychological and mental problems Pronske was 

having that would affect PG&K’s representation of Baron. 

49. PG&K failed to provide a written fee agreement to The Village Trust and never 
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had an agreement with Baron to pay its fees and expenses.  PG&K failed to provide any billing 

for 10 months to The Village Trust. Assuming arguendo that PG&K’s agreement with The 

Village Trust was not a flat fee, as PG&K’s now alleges, PG&K removed The Village Trust’s 

funds, held in trust, without.  PG&K also breached its duties by representing Baron’s adversaries 

and disclosing confidential information to them and others.  

50. Further, PG&K misrepresented facts to at least two courts in two proceedings in 

which Baron was a party, accusing Baron of unlawful acts, attempting to extort money from 

Baron, and successfully attempting to wrongfully induce the courts to seize Baron’s liquid assets 

for the purpose of transferring such funds to PG&K.  

51. PG&K’s acts constitute an intentional and serious breach of its affirmative 

fiduciary duty owed to PG&K’s client, Baron. 

52. As a direct and proximate result of PG&K’s breaches of fiduciary duty, Baron has 

suffered actual damages, including, but not limited to, the loss of Baron’s business, Ondova, the 

loss in value of Baron’s beneficial interest in The Village Trust and its assets, the attorney fees 

and expenses incurred by Baron in the Netsphere v. Baron case and the appeals emanating 

therefrom, the attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy 

and appeals emanating from same.  

53. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 

acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s breaches of fiduciary duty as 

set forth above. 

54. In the alternative, The Village Trust is entitled to recover the equitable remedy of 
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forfeiture of all compensation paid to PG&K, by reason of the serious and clear violation of the 

fiduciary duties owed by PG&K, under the Texas Supreme Court decision of Burrow v. Arce, 

997 S.W.2d 229 (Tex. 1999).10 

55. In the alternative, Baron alleges that the entirety of the benefits received by 

PG&K under the above-described contract for legal services with The Village Trust should be 

treated as improper and unlawful "benefits" obtained by PG&K  and that all such improper and 

unlawful "benefits" should be restored to The Village Trust. 

B. COUNT TWO -  FRAUD 

56. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

57. The conduct of PG&K described herein, in making the above-described material 

false affirmative representations to get Baron’s company out of bankruptcy through a plan of 

reorganization, intending that Baron  rely upon those representations in forming an attorney-

client relationship with PG&K, agreeing to incur fees paid by him, and relied upon by Plaintiff 

Baron in forming the attorney-client relationship and entering into the contract for rendition of 

legal services between himself and PG&K, constitutes actual common law fraud.   

58. Further, PG&K failed to disclose Pronske’s psychological and emotional 

problems that would affect PG&K’s representation of Baron.  The facts PG&K failed to disclose 

were material.  The Village Trust was misled into engaging PG&K and the intended client, 

Baron, was also misled into approving PG&K’s engagement by The Village Trust to represent 

Baron.  Had The Village Trust and Baron known of Pronske’s psychologoical and emotional 

                                                            
10 PG&K and Pronske have admitted under the strictures of Rule 11 of the Federal Rules of Civil Procedure that 
PG&K’s fee agreement was with The Village Trust, not Baron, and that such agreement was oral in nature. See 
paragraphs 50 and 51 of PG&K’s Original Counterclaim filed in this cause while it was removed to the Bankruptcy 
Court. 
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problems, they never would have approved PG&K’s engagement..  

59. As a direct and proximate result of PG&K’s fraud, Baron has suffered actual 

damages, including, but not limited to, the loss of Baron’s business, Ondova, the loss in value of 

Baron’s beneficial interest in The Village Trust and its assets, the attorney fees and expenses 

incurred by Baron in the Netsphere v. Baron case and the appeals emanating therefrom, the 

attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy and appeals 

emanating from same.  

60. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 

acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s fraudulent acts against Baron 

as set forth above. 

C. COUNT THREE – PROFESSIONAL NEGLIGENCE AND GROSS NEGLIGENCE 

61. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

62. The above described acts of PG&K constitute professional negligence in that 

PG&K  represented Baron and failed to conduct their representation in  accordance with the 

applicable standard of care. 

63. As a direct and proximate result of PG&K’s negligence, Baron has suffered actual 

damages, including, but not limited to, the loss of Baron’s business, Ondova, the loss in value of 

Baron’s beneficial interest in The Village Trust and its assets, the attorney fees and expenses 

incurred by Baron in the Netsphere v. Baron case and the appeals emanating therefrom, the 

attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy and appeals 
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emanating from same.  

64. Baron also alleges and will prove by clear and convincing evidence that PG&K’s 

conduct constituted gross negligence, justifying the award of exemplary damages. 

D. COUNT FOUR - MALICIOUS PROSECUTION IN CIVIL ACTION 

65. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

66. PG&K’s meretricious conduct caused a receivership to be imposed over Baron 

and his assets, caused the filing of a bogus involuntary bankruptcy action against Baron, and 

caused a prejudgment garnishment to be issued with respect to Baron’s assets some or all of 

which were and are exempt under applicable law.  Such conduct of PG&K was vindictively 

pursued by PG&K by and through Pronske as lead counsel in an effort to legally harass, extort 

and to defame Baron. 

67. The bringing and continuing of the abovementioned actions constituted malicious 

prosecution on the part of PG&K against Baron. 

68. As to the proceedings instituted and/or caused by PG&K, PG&K, did not have a 

probable cause, and such proceedings were terminated in Baron’s favor. 

69. PG&K’s actions and allegations against Baron were unfounded, frivolous, without 

probable cause, and pursued by PG&K for an improper purpose. 

70. As a direct and proximate result of PG&K’s malicious prosecution, Baron has 

suffered actual damages, including, but not limited to, the loss of Baron’s business, Ondova, the 

loss in value of Baron’s beneficial interest in The Village Trust and its assets, the attorney fees 

and expenses incurred by Baron in the Netsphere v. Baron case and the appeals emanating 

therefrom, the attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy 

and appeals emanating from same.  
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71. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 

acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s malicious prosecution. 

E. COUNT FIVE - ABUSE OF PROCESS 

72. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

73. The elements of an abuse of process claim include (1) an illegal, improper, or 

perverted use of process, neither warranted nor authorized by the process, (2) an ulterior motive 

or purpose in exercising such use, and (3) damages as a result of the illegal act. Preston Gate, 

L.P. v. Bukaty, 248 S.W.3d 892, 897 (Tex. Civ. App. – Dallas 2008, no pet.). 

74. PG&K’s actions in the receivership, involuntary bankruptcy and garnishment  

proceedings were unlawfully taken to deprive Baron from the use of his property and from his 

“day in court”, where he might have an impartial trial by a court and jury with respect Baron’s 

claims against PG&K and  PG&K’s fee claims asserted against Baron. 

75. As a direct and proximate result of PG&K’s abuse of process, Baron has suffered 

actual damages, including, but not limited to, the loss of Baron’s business, Ondova, the loss in 

value of Baron’s beneficial interest in The Village Trust and its assets, the attorney fees and 

expenses incurred by Baron in the Netsphere v. Baron case and the appeals emanating therefrom, 

the attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy and 

appeals emanating from same.  

76. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 
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acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s abuse of process. 

F. COUNT SIX - VIOLATION OF THE TEXAS DEBT COLLECTION ACT  

77. PG&K threatened  and did, take actions against Baron, which were prohibited by 

law, as demonstrated by PG&K’s 1) threats to Baron that they would engage in “scorched earth” 

against Baron, 2) threats to disclose Baron’s privileged information to extort a payment from 

Baron, 3) acts of providing false testimony and advocacy designed to harm Baron and extract 

payment from him; 4) participation in and advocacy for the now reversed receivership and 

dismissed involuntary bankruptcy over Baron, in violation of the receivership injunction; 5) 

acting as counsel for Baron’s adversaries, in breach of PG&K’s fiduciary duties. 

78. PG&K failed to disclose Pronske’s psychological, family and criminal problems 

that detrimentally affected PG&K’s representation of Baron.  

79. Baron has been damaged by PG&K/Pronsk’s abovementioned acts.  

G. COUNT SEVEN - BREACH OF CONTRACT 

80. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

81. PG&K entered into an oral agreement with The Village Trust to perform legal 

services for Baron. 

82. PG&K breached its contractual obligations to perform such services by failing to 

prepare, file and prosecute to conclusion a plan of reorganization to reorganize the affairs of 

Ondova, Baron’s company, and then unilaterally ceased representing Baron in the latter part of 

July 2010, when Baron’s need for an attorney to complete the negotiation of the Global 
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Settlement Agreement was acute and critical.  

83. As a direct and proximate result of PG&K’s breach of contract, Baron has 

suffered actual damages, including, but not limited to, the loss of Baron’s business, Ondova, the 

loss in value of Baron’s beneficial interest in The Village Trust and its assets, the attorney fees 

and expenses incurred by Baron in the Netsphere v. Baron case and the appeals emanating 

therefrom, the attorney fees and expenses incurred by Baron in the Baron Involuntary Bankruptcy 

and appeals emanating from same.  

84. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 

acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s breach of contract.  

H. COUNT EIGHT - VIOLATIONS OF THE TEXAS DECEPTIVE TRADE 
PRACTICES ACT 

85. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

86. Baron is a consumer as defined in the Texas Deceptive Trade Practices Act. 

87. As provided by the TDPA, a violation under the Texas Debt Collection Act, as 

alleged by Baron, is violation under the TDPA, which Baron hereby alleges.  

88. Further, PG&K failed to disclose Pronske’s psychological and mental problems 

that would affect PG&K’s representation of Baron   

89. PG&K’s acts have been a producing cause of economic damages to Baron and 

damages for Baron’s mental anguish. Specifically, as a direct and proximate result of PG&K’s 

unlawful conduct, Baron has suffered actual damages, including, but not limited to, the loss of 
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Baron’s business, Ondova, the loss in value of Baron’s beneficial interest in The Village Trust 

and its assets, the attorney fees and expenses incurred by Baron in the Netsphere v. Baron case 

and the appeals emanating therefrom, the attorney fees and expenses incurred by Baron in the 

Baron Involuntary Bankruptcy and appeals emanating from same.  

90. Baron further alleges that there is clear and convincing evidence that PG&K acted 

with malice, that is, with a specific intent to cause substantial injury and harm to Baron.  Such 

acts were committed knowingly, intentionally, maliciously, wantonly, fraudulently, and in 

reckless and callous disregard of the legitimate rights of Baron, who is, therefore, is entitled to 

recover exemplary damages against PG&K by reason of PG&K’s conduct as above described.  

I. COUNT NINE - ATTORNEYS FEES 

91. Counter-Plaintiff hereby incorporates by reference all paragraphs of this Petition 

as if fully set forth herein 

92. PG&K’s conduct as described herein and the resulting damage and loss to Baron 

has necessitated Baron’s retention of the attorneys. Baron is therefore, entitled to recover from 

PG&K an additional sum to  compensate Baron for a reasonable fee for such attorneys’ necessary 

services in the  preparation and prosecution of this action, as well as reasonable fee for any and 

all necessary  appeals to other courts 

93. Baron re-alleges and incorporates by reference the preceding paragraphs for all  

purposes the same as if set forth herein verbatim.   

VII. REQUEST FOR DISCLOSURE 
 

94. Defendant hereby requests disclosure in writing within 30 days after service of 

this request of all information listed in Tex. R. Civ. P. 194.2(a) through (i), and (1). 

WHEREFORE, PREMISES CONSIDERED, Baron respectfully prays that upon 

final trial or other disposition of this lawsuit, Baron have and recover judgment against PG&K 
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for the following:  

(a) all damages requested;  

(b) disgorgement of all fees received; 

(c) reasonable and necessary attorney's fees;  

(d) pre-judgment and post-judgment interest as provided by law;  

(e) costs of court;  

(f) (e) exemplary damages; and  

(g) such other and further relief, at la w or in equity, to which Baron  

is justly entitled 

  Respectfully submitted, 

 
 /s/ Leonard Simon 

Leonard H. Simon, Esq 
TBN: 18387400; SDOT: 8200 
The Riviana Building 
2777 Allen Parkway, Suite 800 
Houston, Texas 77019 
(713) 737-8207 – (Direct) 
(832) 202-2810 – (Direct Fax) 
Email: lsimon@pendergraftsimon.com 
ATTORNEY IN CHARGE FOR  
JEFFREY BARON 

OF COUNSEL:  
William P. Haddock, Esq. 
Texas Bar No. 00793875 
Email: whaddock@pendergraftsimon.com
PENDGRAFT & SIMON 
The Riviana Building 
2777 Allen Parkway, Suite 800 
Houston, Texas 77019 
(713) 528-8555 – (Main) 
(713) 868-1267 – (Main Fax) 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on June 25, 2014 I served the above and foregoing by email and 
by electronically filing the foregoing with the Clerk of the Court using the Court’s electronic 
filing system, which will send notification of such filing to: 

 
Gerrit M. Pronske 
PRONSKE, GOOLSBY & KATHMAN, P.C. 
2200 Ross Avenue  
Suite 5350 
Dallas, TX 75201 
Email: gpronske@pgkpc.com 
 

/s/ Leonard H. Simon 


